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Court of Appeals of the District of Columbia. 


No. 326-2. 

Melville P. Eslin, Appellant, 
vs. 

James R. Ellerson. 


a Supreme Court of the District of Columbia. 

i 

No. 61894. At Law. 

i 

James R. Ellerson, Plaintiff, 

i 

VS. 

Melville P. Eslin, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of tho District of 
Columbia, at the City of Washington, in said District, ^t the times 
hereinafter mentioned, the following papers were filed ajnd proceed¬ 
ings had, in the above-entitled cause, to wit: 

i 

1 Certificate of Clerk on Appeal. 

! 

, I 

In the Municipal Court of the District of Columbia. 

Filed November 27, 19IS. i 

i 

In the Supreme Court of the District of Columbia. 

No. 61894. At Law. 

i 

i 
i 

James R. Ellersox, Plaintiff, 
vs. 

I 

Melville P. Eslix, Defendant. 

| 

Proceedings. 

I 
! 

Plaintiff's attorney—J. Ridout. 

Defendant's “ —J. C. Adkins. 

Sworn complaint filed. Summons and cop'y issued re¬ 
turnable Nov. 13—10 A. M. 

Summons returned “summoned as within directed." 

i 

1—3262a 


Date. 

1918. 


Nov. 

1st. 

U 

U 

U 

u 




■H 
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“ 13th. Judgment for defendant for possession of within de- 

“ “ scribed premises, after trial. 

“ 18th. Appeal, undertaking on, with Giles F. TIeilprin, surety, 

“ ’* approved and filed. 

“ 23rd. Appeal, record on and papers filed with Clerk of Su- 

“ preme Court, I). C., and notice sent to plaintiff's 

“ attorney. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 

Witness the Honorable Judges of said Court this 23rd day 
2 of November A. D. 1918. 

BLANCHE NEFF, 

Clerk . 


Costs paid by Plaintiff, $3.85. 
Costs paid by Defendant, $—. 


Affidavit of Plaintiff under Rule 19. 

Filed December 9, 1918. 

5je 3|c 5|c 3je 5(c jfc 


T James R. Ellerson on oath say: 

That T am the above named Plaintiff. 

My cause of action against the defendant is that he unjustly de¬ 
tains arid withholds from me without right the premises described in 
the complaint herein which is made part hereof. 

By holding over and paying rent after expiration of the lease given 
him by me he became a tenant by sufferance of said premises. I ter¬ 
minated his tenancy by service upon him of a thirty days 7 notice in 
writing to quit, which, not having been complied with, I instituted 
proceedings in the Municipal Court. 

The only defense set up by defendant was the Saulsbury resolution 
so called. 

Upon this contention the Court below rendered judgment against 
me from which 1 appealed to this Court. 

The said defense is wholly without merit and insufficient because: 

A. The said resolution is unconstitutional and void as being in 

contravention of the Constitution of the United States es- 
3 peciallv the 5th amendment thereto whereby due process of 
law is guaranteed to me, and I claim and relv on said clause 
of said Constitution. 

B. Even if valid which I deny it does not include business prop- 
ertv such as is involved in this cause. 


< 
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j 

Wherefore under Rule 19 of the Law Rules of this Cburt I pray 
judgment against the defendant for restitution of possession of said 
premises and costs. i • 

JAMES R. ELLERSON. 

Subscribed and sworn to before me this 9th dav of December 191S. 
[seal.] E. B. WAKE, 

Notary Public, D. C. 

Affidavit of Defense. 

I • 

Filed December 12, 1918. 

* * * * * 

| 

District of Columbia, ss : 

j 

I, Melville P. Eslin, on oath, say that T am the defendant in the 
above-entitled ease. 

T am a dentist by occupation. Some years ago I leasejd from the 
plaintiff for a year the premises involved in this suit; the lease was 
renewed from year to year, but there finally came a tim|e when the 
plaintiff failed and neglected to sign a new lease, although it was 
agreed between us that such lease should l>e executed, t have paid 
the rent each month in accordance with the last written lease. 
4 I have tendered the amount due the plaintiff undpr the lease 
on the 14th day of the months of September, October, and 
November, 1918, but the plaintiff refused to receive the j same; it is 
true that in the month of September 1918, plaintiff served on me a 
notice to vacate the premises involved in the suit, but I dejny that my 
tenancy is thereby terminated. 

I am informed, and believe, and upon information and [belief aver, 
that the plaintiff is not the owner of the premises involved in the 
suit, and that the owner of said premises does not intend to himself 
occupy the rooms involved in this suit, but intends to rent them to 
someone else. I have made diligent efforts to find a new| office, both 
before filing of this suit, and after it, but have been unkble to find 
suitable office rooms. 

MELVILLE P] ESLIN. 

✓ 

Subscribed and sworn to before me this twelfth dav of December, 
1918. 

[seal.] E. PERCIVAL WILSON, 

Notarjj Public. 

! 

i 

Motion for Judgment. 


Filed Januarv 28, 1919. 

sje jjc 5|C sjc sjc I aje 

Now comes the appellant, James R. Ellerson, by Arthur Peter, his 
attorney, and moves the Court for judgment against the de¬ 
fendant, Melville P. Eslin, for possession of the property de- 


i 
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scribed in the Complaint in the above entitled cause and costs; and 
for grounds hereof says: 

1. That by reason of the nature of the tenancy existing between 
the said Ellerson and the said Eslin at the time of the service of the 
notice to quit referred to in the affidavits heretofore filed in this 
cause, said notice to quit terminated said tenancy and the time named 
in said notice for vacating said premises having expired before the 
institution of this suit, the said Ellerson is now entitled to the pos- 
sesson thereof. 

2. And for further reasons to be made known at the hearing of 
this motion. 

ARTHUR PETER, 

Attorney for Appellant, James R. Ellerson. 

Jesse C. Atkins, Esq., Attorney for Appellee, Melville P. Eslin. 

Take notice that the aforegoing motion will be for hearing on 
Friday, January 31, 1910, at ten o'clock A. M. or as soon thereafter 
as counsel can be heard. 

ARTHUR PETER, 

Attorney for Appellant, James R. Ellerson. 


Service of the aforegoing motion and notice acknowledged and ac¬ 
cepted this 27th dav of Januarw A. I). 1919. 

JESSE C. ADKINS, 
Attorney for Appellee, Melville P . Eslin. 


6 Supreme Court of the District of Columbia. 

Friday, January 31st, 1919. 

Session resumed pursuant to adjournment, Mr. Justice Gould pre¬ 
siding. 

Now comes here as well the plaintiff by his Attorney Mr. Arthur 
Peter, as the defendant by his Attorney Mr. Jesse C. Adkins; where¬ 
upon plaintiff's motion for judgment for want of a sufficient affidavit 
of defense under Law Rule 19 of this Court is argued and submitted. 
Upon consideration thereof it is ordered that said motion be, and the 
same is hereby granted. 

Wherefore it is considered that the plaintiff herein do have and re¬ 
cover of the defendant herein possession of the three front rooms on 
the second floor of premises known as No. 1329 F Street, Northwest, 
located in the District of Columbia, together with the costs of suit, to 
be taxed by the Clerk, and have execution thereof. 

From the foregoing judgment the defendant by his Attorney in 
open Court, notes an appeal to the Court of Appeals of the District 
of Columbia, and the penalty of the bond on said appeal to act as a 
supersedeas is hereby fixed in the sum of Five hundred dollars 
($500.), 
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Memorandum. 

i 

. i 

i 

February 21, 1919.—Supersedeas bond approved and filed. 

7 Assignments of Error: 

i 

i 

Filed February 28, 1919. 

★ * 5jc 3k 3k 3k | 3k 

Now comes the defendant Melville P. Eslin and says jhat in ren¬ 
dering the judgment against him in this cause, the Supreme Court of 
the District of Columbia erred: 

1. In granting the motion of the plaintiff for judgment. 

2. In failing to hold that under the joint resolution approved May 
31, 1918, and known as the Saulsbury Resolution, the defendant was 
entitled to judgment. 

3. In failing to hold that the Saulsbury Resolution applied to this 
case. 

4. In holding that the occupant of property in order to bring 
himself within the Saulsbury Resolution must show affirmatively 
that the property which he occupies is used for war purposes, or 11 rat 
he himself is an employee of the United States or is engaged in war 
work. 

JESSE C. ADKINS, 
Attorney for Defendant. 

i 

j 

Designation of Record on Appeal. 

Filed February 28, 1919. 

•j / 

* * * * sk * | 3k 

To the Clerk of the Court: 


In preparing the transcript for the Court of Appeals please in¬ 
clude: 


8 1. Copy of docket entries from the Municipal Court. 

2. Plaintiff's affidavit in this Court. 

3. Defendant's affidavit in reply thereto. 

4. Motion for judgment. 

5. Judgment for plaintiff and allowance of appeal. 

6. Memorandum that supersedeas bond .has been filbd and ap¬ 
proved. 

7. This designation. 

8. Assignments of error. 

JESSE C. ADKjlNS, 
Attorney for Defendant. 
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9 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss ; 

1. John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 8, 
both inclusive, to lie a true and, correct transcript of the record, ac¬ 
cording to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. (51894 at Law, wherein James R. 
Ellerson is Plaintiff and Melville P. Eslin is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and affix the 

%/ i * • ■ 

seal of said Court, at the City of Washington, in said District, this 
10th dav of March, 1919. 

[ Seal Supreme Court of the District of Columbia.] 

1 JOHN R. YOUNG, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3282. Melville P. Eslin, appellant., vs. James R. Ellerson. Court of 
Appeals, District of Columbia. Filed Apr. 7, 1919. Henry W. 
Hodges, clerk. 
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IN THE 


I 

Court of Appeals, District of Colombia 


Melville P. Eslin, Appellant, 

vs. 

James R. Ellerson. 


>No. 3262 


BRIEF FOR APPELLANT 


STATEMENT \ 

j 

This is a landlord and tenant proceeding brought in 
the Municipal Court by appellee Ellerson to tvict Dr. 
Eslin from offices occupied by him. That cofirt gave 
judgment for defendant. On appeal the Suprerjne Court 
of the District gave judgment for plaintiff on motjon under 
the 19th Rule. The defendant relied upon the Saulsbury 
Resolution. The trial court held that the Resolution did 
not apply to business property. The correctness of this 
ruling is the only question in the case. 

The appellant is a dentist and has practiced hjs profes¬ 
sion in the District of Columbia for several yqars. He 
occupied office rooms at 1329 F Street Northweslt. These 
rooms were leased to him by Mr. Ellerson. The written 



lease was renewed from year to year, but there finally came 
a time when the landlord failed and neglected to sign a 
new lease, although it was agreed between the parties that 
this should be done (Record 3). The appellant averred 
upon information and belief that the appellee was not the 
owner of the premises, that the owner thereof did not intend 
to himself occupy the rooms involved in the suit, but in¬ 
tended to rent them to someone else. (R. 3.) 

ASSIGNMENT OF ERROR 

THE TRIAL COURT ERRED IN HOLDING THAT 
THE SAULSBURY RESOLUTION DID NOT APPLY 
TO BUSINESS PROPERTY. 


ARGUMENT 

The Sanlsbury Resolution applies to this case. 

There is nothing in the Resolution distinguishing between 
business and residential property. On the contrary the lan¬ 
guage covers both. 

The Resolution relates to the “recovery of possession of 
any real estate in the District of Columbia.” 

The concluding paragraph reads: 

“That the term Teal estate' as herein used shall be 
construed to include any and all land, any building, 
any part of any building, house, or dwelling, any 
apartment, room, suite of rooms and every other im¬ 
provement or structure whatsoever on land situated 
and being in the District of Columbia.” 40 Stats. 
593, 594; Maxwell vs. Bravshaw, 47 Wash. Law Rep. 
343. 

It would seem impossible to use broader or more inclu¬ 
sive language. While the question was not involved in 
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i 


Maxwell vs. Brayshaw, supra, this Court, after ! quoting 
the Resolution, undertook to restate it as follows: j 

i 

• i 

‘‘Until a treaty is concluded between thei United 
States and Germany, the act broadly prohibits any 
judicial proceeding to recover possession of arty leased 
premises in the District of Columbia. In other words, 
during the life of the act, it purports to perpetuate 
existing leases at the rental in force at the date of the 
passage of the act.” Id. 343. 


The object of the act requires this construction. The 
title is “Joint Resolution to Prevent Rent Profiteering in 
the District of Columbia.” 

The preamble reads: 

i 

“Whereas by reason of the existence of a! state of 
war, it is essential to the national security anc^i defense, 
and for the successful prosecution of the war,!to estab¬ 
lish Governmental control and assure adequate regu¬ 
lation of real estate in the District of Columbia for 
and during the period hereinafter set forth.” 


The prevention of rent profiteering and the Regulation 
of real estate during the war was just as important with 
respect to business as to residential property. Many pieces 
of real estate might be used, and were used, for either 
purpose. It was necessary that the war workers have ade¬ 
quate medical and dental attention. If rent profiteering 
was to be permitted with respect to those furnishing such 
attention, the expense would be reflected in tht charges 
to the war workers. These matters were undoubtedly con¬ 
sidered by Congress in using the broad language! found in 
the Resolution. 


i 
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The constitutionality of the Resolution has already been 
argued before this Court both orally and in briefs. The 
argument need not be repeated here. 


It is respectfully submitted that the decision below must 
be reversed with directions to deny the motion for judg¬ 
ment. 

JESSE C. ADKINS, 
Attorney for Appellant . 


August, 1919. 








